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ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
REED P. ANDERSON
Deputy State Appellate Public Defender
I.S.B. #9307
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
)
)
LUKAS WESLEY STEWART,
)
)
Defendant-Appellant.
)
____________________________________)

NOS. 44760, 44761, 44762, 44763
TWIN FALLS CO. NOS. CR 2014-7063,
CR 2014-11232, CR 2015-4472, CR
2015-5578
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
In this consolidated appeal, Lukas Wesley Stewart appeals from the district court’s order
revoking probation and executing his underlying sentences. Mr. Stewart asserts the district court
abused its discretion when it revoked his probation and executed his underlying sentences.

Statement of the Facts & Course of Proceedings
Supreme Court Docket Nos. 44760 (district court case number CR 2014-7063
(hereinafter, First 2014 Case)), 44761 (district court case number CR 2014-11232 (hereinafter,
Second 2014 Case)), 44762 (district court case number CR 2015-4472 (hereinafter, First 2015
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Case)), and 44763 (district court case number CR 2015-5578 (hereinafter, Second 2015 Case))
have been consolidated for appellate purposes. (R., p.849.)
In the First 2014 Case, Mr. Stewart was charged with one count of conspiracy to commit
burglary and one count of burglary in September of 2014. (R., pp.76-77.) Pursuant to a plea
agreement, Mr. Stewart agreed to plead guilty to conspiracy to commit burglary, and the State
agreed to dismiss the burglary charge. (R., pp.92, 104.) The district court imposed a sentence of
seven years, with two years fixed, but suspended the sentence and placed Mr. Stewart on
probation for three years. (R., pp.115-22.)
While released on his own recognizance in the First 2014 case, Mr. Stewart failed to
appear for an entry of plea hearing, and the district court issued an arrest warrant on October 20,
2014. (R., pp.83-84.) Mr. Stewart was arrested five days later, and the police discovered
marijuana and methamphetamine on his person at the jail. (R., pp.286-87.) He was subsequently
charged with one count of possession of a controlled substance and one count of possession of
certain articles in a correctional facility.

(R., pp.317-18.)

Pursuant to a plea agreement,

Mr. Stewart agreed to plead guilty to possession of a controlled substance, and the State agreed
to dismiss the other count. (R., pp.322, 351.) The district court later imposed a sentence of two
years, with one year fixed, but suspended the sentence and placed Mr. Stewart on probation for
three years. (R., p.406.)1
While Mr. Stewart was on probation, he was arrested and later charged with one count of
possession of methamphetamine as well as an enhancement for a second offense of the uniform
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Mr. Stewart was sentenced for the First 2014 Case and the Second 2014 Case on the same day.
(See R., pp.115, 350.) When reviewing the record on appeal, undersigned counsel noticed that
page 3 was missing from the judgment of conviction for the Second 2014 Case. (See R., pp.35053.) As such, a copy of the page was requested from the district court, and a motion to augment
the record with that page has been filed contemporaneously with this brief.
2

controlled substances act. (R., pp.515, 547-49.) This was the genesis of the First 2015 Case.
Pursuant to a plea agreement, Mr. Stewart agreed to plead guilty to possession, and the State
agreed to dismiss the enhancement. (R., p.570.) The district court later imposed a sentence of
three years, with one year fixed, and ordered that the sentence run consecutively to the sentences
in the 2014 cases.

(R., p.579.)

However, the district court retained jurisdiction and

recommended that Mr. Stewart participate in a rider program. (R., p.579.)
In the Second 2015 Case, in June of 2015, the State charged Mr. Stewart with two counts
of forgery. (R., pp.727-28.) Pursuant to a plea agreement, Mr. Stewart agreed to plead guilty to
one of the counts, and the State agreed to dismiss the other count. (R., p.743.) The district court
imposed a sentence of three years, with one year fixed, and ordered that the sentence run
consecutively to the 2014 cases, but concurrently with the First 2015 Case. (R., pp.744-48.)
However, the district court retained jurisdiction. (R., p.746.)
After his arrest in the First 2015 Case, the State filed motions to revoke probation in both
2014 cases. (R., pp.146-49, 379-82.) Mr. Stewart admitting to violating the terms of probation,
and the district court revoked his probation but retained jurisdiction in both cases.2 (R., pp.16973, 405-09.) A rider review hearing was conducted on February 12, 2016, and the district court
placed Mr. Stewart on probation for six years in all four cases. (R., pp.178-81, 414-17, 591-94,
759-62.)
However, in July of 2016, The State filed motions to revoke probation in all four cases.
(R., pp.190-93, 426-29, 606-09, 774-77.) Those motions alleged that Mr. Stewart had violated
probation by failing to report for an appointment with IDOC; leaving the State without
permission; admitting to methamphetamine and marijuana use; failing to drug test; failing to
2

This was on the same day, June 8, 2015, that the district court retained jurisdiction in the First
2015 Case.
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attend programming; failing to report to his probation officer; failing to make timely payments
towards his cost of supervision; and failing to make payments towards his court costs, fines, fees,
and restitution. (R., pp.190-93, 426-29, 606-09, 774-77.) Mr. Stewart later admitted to violating
all the above terms of probation, except for failing to attend programming, which the State
withdrew. (R., p.808.)
At the disposition hearing, the State recommended that the district court execute the
underlying sentences. (11/15/16 Tr., p.4 L.25 - p.5, L.1.) Mr. Stewart’s counsel requested that
the district court continue Mr. Stewart on probation, so he could take advantage of residential
treatment options, or retain jurisdiction. (11/15/16 Tr., p.6, Ls.2-25.) The district court revoked
probation and executed the underlying sentences in all cases.

(11/15/16 Tr., p.9, Ls.7-8;

R., pp.254, 484, 662, 832.) Mr. Stewart filed Notices of Appeal timely from the district court’s
orders revoking probation. (R., pp.258-60, 489-91, 666-68, 836-38.)

ISSUE
Did the district court abuse its discretion when it revoked Mr. Stewart’s probation and executed
his underlying sentences?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Stewart’s Probation And
Executed His Underlying Sentences
A district court is empowered by statute to revoke a defendant’s probation under certain
circumstances. I.C. §§ 19-2602, -2603, 20-222. The Court uses a two-step analysis to review a
probation revocation proceeding. State v. Sanchez, 149 Idaho 102, 105 (2009). First, the Court
determines “whether the defendant violated the terms of his probation.” Id. Second, “[i]f it is
determined that the defendant has in fact violated the terms of his probation,” the Court examines
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“what should be the consequences of that violation.” Id. The determination of a probation
violation and the determination of the consequences, if any, are separate analyses. Id.
“The purpose of probation is to give the defendant an opportunity to be rehabilitated
under proper control and supervision.” State v. Mummert, 98 Idaho 452, 454 (1977). Once a
probation violation has been found, the district court must determine whether it is of such
seriousness as to warrant revoking probation. State v. Chavez, 134 Idaho 308, 312 (Ct. App.
2000). However, probation may not be revoked arbitrarily. State v. Adams, 115 Idaho 1053,
1055 (Ct. App. 1989). The district court must decide whether probation is achieving the goal of
rehabilitation and whether probation is consistent with the protection of society. State v. Leach,
135 Idaho 525, 529 (Ct. App. 2001). And only if the trial court determines that alternatives to
imprisonment are not adequate in a particular situation to meet the state’s legitimate interest in
punishment, deterrence, or the protection of society, may the court imprison a probationer who
has made sufficient, genuine efforts to obey the terms of the probation order. State v. Lafferty,
125 Idaho 378, 382 (Ct. App. 1994).
If a knowing and intentional probation violation has been proved, a district court’s
decision to revoke probation will be reviewed for an abuse of discretion. I.C. § 20-222; Leach,
135 Idaho at 529. In such a review, the Court conducts “an inquiry to determine whether the
court correctly perceived the issue as one of discretion, acted within the boundaries of such
discretion, and consistently with the applicable legal standards, and reached its decision through
an exercise of reason.” Sanchez, 149 Idaho at 106.
As to the first step in the analysis as it applies to this case, Mr. Stewart concedes that he
violated conditions of his probation, and he admitted that. (R., p.808.) However, Mr. Stewart
asserts that the district court abused its discretion in finding that his probation violations justified
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revocation and argues that his continued probation would achieve the goals of his rehabilitation
as well as the protection of society.
Although Mr. Stewart’s violations were serious, they did not justify revoking his
probation.

Mr. Stewart took accountability for his actions and admitted he violated his

probation. At the disposition hearing, he said, “Your Honor, I’d like to take full responsibility
for my actions.” (11/15/16 Tr., p.7, Ls.14-15.) Moreover, he and his counsel pointed out that,
while he was on his rider, the therapeutic community programming was cancelled, so he did not
receive the kind of treatment he was hoping to get there. (11/15/16 Tr., p.6, Ls.6-14, p.7, Ls.1920.)

And Mr. Stewart’s counsel pointed out that Mr. Stewart had actually set up several

residential treatment options for himself. (11/15/16 Tr., p.6, Ls.15-21.) He also mentioned that
Mr. Stewart had the support of his mother in the community, and she still wanted him to pursue
treatment. (11/15/16 Tr., p.7, Ls.2-5.)
Finally, Mr. Stewart’s comments to the district court showed that he is now taking his
recovery seriously, and he realizes he wants to be successful on probation by doing the work and
remaining in the community. He said, “I would just like an opportunity to learn from my
mistakes . . . and to actually benefit the community which I live in instead of take away from it.”
(11/15/16 Tr., p.7, Ls.22-25.)
In light of all of this evidence, the district court abused its discretion when it revoked
Mr. Stewart’s probation because it did not reach its decision through an exercise of reason.

6

CONCLUSION
Mr. Stewart respectfully requests that this Court vacate the district court’s order revoking
probation and remand his case to the district court for a new disposition hearing. Alternatively,
he requests that this Court reinstate probation or further reduce his sentence as it deems
appropriate.
DATED this 3rd day of August, 2017.

__________/s/_______________
REED P. ANDERSON
Deputy State Appellate Public Defender
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